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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 through 6 are rejected under 35 USC 1 12, first paragraph, as being 
based on a non-enabling disclosure. The specifications and claims are not clear as to 
the specific steps and their relationships to each other. For example, it is not clear 
when water is added to the process. Is the water added to the rice before germination, 
or after germination, or both before and after? Also, it is not clear how the applicant is 
using term "Koji"? It appears that koji can refer to the mold as well as to the rice 
fermented by the mold. The claims and specifications are also difficult to follow, 
because of improper English usage. Clarification and/or correction are requested. 
Applicant is cautioned against the addition of new matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 through 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over coldmountainmiso.com (hereinafter referred to as CMM) in view of 
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southrivermiso.com, North American New Product Report , grainaissance.com, and 
users.chariot.net.au. 

In regard to claim 1, and as best as can be understood from the claim language, 
CMM discloses a method of making Amazake comprising koji made by germinated 
brown rice, which has undergone a temperature and time process within the range 
recited, to produce sugar from the germinated brown rice. CMM also discloses crushing 
or shaking the Amazake, since CMM discloses the use of a blender. CMM also places 
the Amazake into containers. Claim 1 recites that Amazake is placed "into desired 
sealing container members". It is noted that this does not positively recites that the 
container members are sealed. In any case, North American New Product Report 
discloses an Amazake beverage that is marketed in plastic bottles, which would of 
necessity have to be sealed. To modify CMM and seal the Amazake product in a 
sealable container member would have been obvious for its art recognized and 
applicant's intended function. Finally in regard to claim 1 , it is not clear at what stage of 
the process water is added. However, CMM does add water in the Amazake process 
and the particular point of addition of the water in the process, if not already taught by 
CMM, would have been an obvious result effective variable. Applicant's admission of 
prior art and southrivermiso.com, grainaissance.com, and users.chariot.net.au are 
further evidence of the conventionality of Amazake. 

In regard to claim 2 which discloses mixing Amazake made by the brown rice 
and polished rice, since the art taken as a whole teaches making Amazake from either 
polished or brown rice (for example CMM), it would have been obvious to combine the 
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two to take advantage of the conventionally known properties of each of them. For 
example, it is known that polished rice has a better taste, whereas brown rice inherently 
has more nutrient value. 

In regard to claims 3 through 6, which recite removing some of the outer part of 
the rice, what part of the rice one chooses to retain assuming one does not want to 
retain the entire rice particle, is seen to have been an obvious matter of choice and an 
obvious result effective variable. 

The remainder of the references cited on the 892 forms are cited as pertinent art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vera Stulii whose telephone number is (571 ) 272-3221 . 
The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




